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WHITE COUNTY BOARD OF COMISSIONERS 

 

MINUTES OF THE CALLED MEETING HELD ON 

 

TUESDAY, JANUARY 19, 2010 AT 9:00 A.M. 

 

The White County Board of Commissioners met for a Called Meeting on Tuesday, January 19, 

2010 at 9:00 A.M. in the Board of Commissioners Office Conference Room at the White County 

Courthouse. Present at the meeting were Chairman Travis Turner, Commissioner Joe Campbell, 

Commissioner Craig Bryant, County Attorney David Syfan, County Manager Carol Jackson, and 

County Clerk Shanda Smallwood. 

 

Chairman Turner called the meeting to order. 

 

Chairman Turner stated the County had a certificate of deposit (CD) with Community Bank & 

Trust in the amount of $628,450.13 which would be maturing in the near future. He stated three 

(3) banks had submitted bids for the certificate of deposit – including Regions Bank, Mountain 

Valley Community Bank, and United Community Bank. Chairman Turner stated Mountain 

Valley Community Bank’s bid was the highest rate for both the six (6) month term and the 

twelve (12) month term. Commissioner Campbell stated that since Mountain Valley Community 

Bank was the highest bidder and he was a member of the Board of Directors at Mountain Valley 

Community Bank, he would abstain from voting on the issue. 

 

Upon a motion made by Commissioner Bryant, seconded by Chairman Turner there was a 

unanimous vote to award the certificate of deposit to Mountain Valley Community Bank for a 

term of six (6) months, at a rate of 1.252%, with an annual percentage yield of 1.256%, total 

interest being $3,946.37, and contingent upon confirmation of pledged securities. 

 

Attorney David Syfan provided a synopsis of the proposed amendment to the land application 

system ordinance – detailing the amendments as follows:  

 

(1)  The ordinance corrects certain typographical and grammatical errors within the original 

ordinance.  The correction of these errors does not make a substantive change in the ordinance, 

but merely has the ordinance read correctly.  The amending ordinance also makes certain 

numbering corrections, that again do not result in a substantive change to the ordinance, but 

merely corrects the numbering of the ordinance, as well as the numbering of a prior amendment 

to the ordinance.  The “therefore ordained” paragraph has corrections to the numbering.  Section 

50-4 has certain grammatical corrections in order to have said section read correctly, but these 

grammatical corrections were not substantive. 

 

(2)  Section 50-7(a), the first paragraph, has a correction to the August 2009 amendment, to have 

the paragraph correctly numbered.   

 

(3)  Section 50-7(a)(3)a. has a correction to change “major” arterial roadway to “minor” arterial 

roadway, in order to be consistent with the first reference to the minor arterial roadway. 
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(4)  Section 50-7(a)(5) through (16) each were modified by the inclusion of provisions that 

provide that a violation of a condition of the permit referenced within the subsection is due cause 

for suspension or revocation of the permit after notice and hearing in accordance with Section 

50-10. 

 

(5)  Section 50-7(a)(10) was clarified that the Planning Director does not have discretion 

regarding the approval of a system, but merely verifies that the system of the applicant is in 

accordance with applicant’s EPD application for an EPD permit, or is in accordance with the 

EPD permit.   

 

(6)  Section 50-7(a)(17)a. was corrected to provide that White County will run the legal ad 

regarding an application and hearing, and the applicant pays for the legal ad.  The subsection was 

also corrected to have the ad be prominently displayed, and not appear in the legal classifieds.   

 

(7)  Section 50-7(a)(19) was clarified that the Planning Department would send out notice to the 

applicant as to the decision of the Board of Commissioners on the application.  The subjection 

was also clarified to provide a right of appeal by way of a writ of certiorari.  This subsection was 

also clarified to provide that the applicant must comply with all ordinances of White County that 

are applicable, in order to get a permit.   

 

(8)  Sections 50-7(a)(20) and (21) had clarifications to the permit, and clarified that the permit is 

a one-year permit, and applicant has to do a renewal application every year. 

 

(9)  Section 50-7(a)(23) was clarified that the non-conforming use permit is a one-year permit, 

and must be renewed every year.  The provisions also were clarified to be subject to due process 

notice and a hearing, and also be subject to a right of appeal by way of a writ of certiorari.   

 

(10)  A new Section 50-8 was added to provide that untrue or misleading information contained 

in an original or renewal application is due cause for the denial or refusal of a permit. 

 

(11)  Section 50-9 was added to clarify that the permit is a grant of a privilege, and not a right.   

 

(12)  Section 50-10 was added to provide for a due process hearing after notice regarding the 

suspension or revocation of a permit, or the denial of a renewal permit due to a violation of a 

proposed condition to the permit, or a permit condition.   

 

(13)  Section 50-11 was added to add provisions for an emergency suspension of a permit when 

necessitated by a need to protect the public health. 

 

(14)  Section 50-12 was added to provide for appeals of revocations, or suspensions of the 

permit, or the denial of a renewal permit, by a writ of certiorari. 

 

Mr. Syfan stated the synopsis was only to give a quick guide as to the substantive changes to the 

ordinance, and the general public should carefully review the amending ordinance and the 

restated ordinance for a complete understanding of the ordinance. 
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Having provided the summary of the proposed amendments to the Land Application System 

Ordinance, Mr. Syfan submitted this as the first reading of the amendment to the Land 

Application System Ordinance to the Board of Commissioners. 

 

Upon a motion made by Commissioner Campbell, seconded by Commissioner Bryant there was 

a unanimous vote to accept the first reading of the amendment to the Land Application System 

Ordinance as follows:  

 

FIRST READING: 01/19/2010 

 

ADVERTISED:  01/21/2010 

 

PUBLIC HEARING:  02/08/2010 

 

SECOND READING/PASSED: 02/08/2010 

 

 

 WHITE COUNTY BOARD OF COMMISSIONERS 

 

 

ORDINANCE NO. 2010- 

 

AN ORDINANCE AMENDING THE ORDINANCE GOVERNING THE 

LOCATION OF FACITILIES ENGAGING IN THE LAND APPLICATION 

OF HUMAN WASTE AND SEPTAGE, OR COMMERCIAL WASTE, OR 

BOTH; TO CORRECT CERTAIN NUMBERING AND GRAMMATICAL 

ERRORS WITHIN SAID ORDINANCE; TO EXPAND THE DUE 

PROCESS RIGHTS AND PROCEDURES AFFORDED TO PERMITTEES; 

TO PROVIDE FOR APPEALS BY WAY OF WRIT OF CERTIORARI; 

AND FOR OTHER PURPOSES. 

 

 WHEREAS, the Board of Commissioners of White County, on May 28, 2009, duly 

adopted an ordinance providing for the regulation of facilities that engage in the land application 

of human waste and septage or commercial waste, or both, and with said ordinance providing 

provisions regarding land use (zoning), land regulation, and monitoring of such facilities; and  

 WHEREAS, the Board of Commissioners of White County on August 3, 2009, duly 

amended the provisions of said ordinance in order to apply said ordinance to any expansion of 

any active waste treatment area of a facility operating under a special use permit and land 



January 19, 2010 – Minutes of Called Meeting 

 

4 

 

compliance letter from White County, Georgia or operating as a legal non-conforming use 

without a special use permit; and  

 WHEREAS, the Board of Commissioners of White County, desires to correct certain 

numbering errors within said ordinance, as well as certain grammatical errors, and desires to 

expand the due process rights afforded permittees under the ordinance, and provide for a right of 

appeal by way of a writ of certiorari to the White County Superior Court, and for other purposes; 

and  

 NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of White 

County, Georgia and it is hereby ordained by the authority as provided within the original 

ordinance, that the following amendments to said ordinance are hereby adopted and which 

provide as follows: 

 SECTION 1.  CORRECTIONS TO ORDINANCE CAPTION 

    AND NUMBERING. 

 

 (a)  The caption of Ordinance No. 2009-12 is hereby amended to read:  ORDINANCE 

GOVERNING THE LOCATION OF FACILITIES ENGAGING IN LAND 

APPLICATION OF HUMAN WASTE AND SEPTAGE OR COMMERCIAL WASTE, 

OR BOTH; AND FOR OTHER PURPOSES. 

 (b)  The ordinance regarding land application systems was added to the White County 

Code, as a part of Chapter 50, and being a new Article 2 within said chapter.  Therefore, the 

original ordinance, and the amendment to the ordinance, makes reference to the ordinance being 

a part of Article 2 of Chapter 50, as well as the amendment to said ordinance, and with reference 

to Section 50-2-1 et seq.  However, under the numbering system used by the White County 

Code, the numbering for the land application system ordinance should begin at Section 50-4, and 

proceed from this number in sequence for the provisions of the ordinance.  Therefore, in order to 
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be consistent with the numbering system of the White County Code, the land application system 

ordinance is hereby amended, by adopting amendments to the numbering of said ordinance that 

make it consistent with the numbering provisions of the White County Code.  Attached hereto, 

and incorporated by reference hereof, is a complete copy of the land application system 

ordinance, as amended, and with the correct numbering for said ordinance.  The Board of 

Commissioners of White County does hereby adopt the numbering for said ordinance as 

reflected within the incorporated copy of the restated ordinance.  The restated ordinance also 

makes corrections to typographical and grammatical errors appearing in the original ordinance, 

and the Board of Commissioners does adopt said corrections by adopting the restated ordinance. 

(Note the incorporated appendices adopted May 28, 2009 are unchanged and therefore are not 

attached to the restated ordinance.) 

 (c)  Page 3 of the original ordinance had the “ordained” paragraph as the last paragraph of 

the recitals as well as the caption of the ordinance, and said paragraph and caption are hereby 

stricken in their entirety, and the following are substituted in lieu thereof, and shall read as 

follows: 

  NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF 

COMMISSIONERS OF WHITE COUNTY, GEORGIA AND IT IS HEREBY 

ORDAINED BY THE AUTHORITY OF THE SAME, that the recitals in Chapter 50, Article 

2, Sections 50-4 to 50-12 of the Code of Ordinances of White County, Georgia are hereby 

adopted to provide as follows: 
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WHITE COUNTY CODE 

 

Chapter 50, Planning and Development 

Article 2, Ordinance Governing the Location of Facilities Engaging in the 

Land Application of Human Waste and Septage, or 

Commercial Waste, or Both 

 

 [The rest of the provisions of the ordinance are not modified, except as provided herein.]

 (d)  The amendment to the land application system ordinance passed by the Board of 

Commissioners on August 3, 2009, also contains errors in the numbering by reference to a 

Section 50-2-4, and this numbering also needs to be corrected in order to be consistent with the 

numbering system of the White County Code.  The reference within the amendment to Section 

50-2-4(a) is hereby corrected to refer to Section 50-7(a), and the reference to subsection 21.(a) or 

Section 21.(a) of Section 50-2-4 is hereby corrected to refer to subsection 23.(a) of Section 50-

7(a).  Again for clarify purposes, the corrective numbering is shown upon the attached copy of 

the restated ordinance which is incorporated by reference hereof into this amendment.  The first 

paragraph of subsection (a) of Section 50-7 is hereby amended to read: 

 Section 50-7. Facilities Engaging in the Land Application of Human Waste 

   and Septage, or Commercial Waste, or Both. 

 

 (a)  Facilities engaging in the land application of human waste and septage or commercial 

waste or both, prior to beginning operations, and prior to any expansion of any active waste 

treatment area of a facility operating under a special use permit and land compliance letter from 

White County, Georgia, or operating as a legal non-conforming use without a special use permit, 

within the unincorporated area of White County, Georgia, must receive a special use permit and 

land compliance letter (as to the expansion for a legal non-conforming use) from White County, 

Georgia, and their application must meet the regulations provided by this ordinance (and said 

regulations shall be applicable to any expansion of any active waste treatment area).  The 
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Director of Planning and the Planning Department, after submission of an application, shall have 

one hundred twenty (120) days in which to review the application for compliance with the 

regulations of this ordinance, and after said review (which shall be longer than the 120
th

 day), 

schedule the necessary hearing and meetings regarding the special use permit and land 

compliance letter according to the schedule of regular meetings of the Board of Commissioners 

which follow the end of the review by the Planning Department.  A proposed operator of a 

facility engaged in the land application of human waste and septage, or commercial waste, or 

both, shall make out an application for a special use permit and land compliance letter, on a form 

acceptable to White County, Georgia, and the application must show that the facility (or any 

expansion of any active waste treatment area) can comply with the following regulations 

imposed by this ordinance. 

 [The rest of the provisions of Section 50-7 are either as they originally were adopted or as 

provided herein.] 

 SECTION 2.  GRAMMATICAL AMENDMENT TO SECTION 50-4(a). 

 Section 50-4(a) is hereby stricken in its entirety, and the following is substituted in lieu 

thereof:   

 (a)  This ordinance incorporates the foregoing recitals by reference, as, in part, the factual 

basis and the legal basis for the passage of this ordinance.  The Board of Commissioners of 

White County, Georgia, as the governing authority has the legislative intent to adopt rules and 

regulations relative to facilities that engage in the land application of human waste and septage 

or commercial waste, or both, that do not fall within the area preempted by State law, but are 

supplemental regulations imposing restrictions and limitations regarding the placement of such 

facilities, regulating public nuisances, and preventing the spread of disease, and are police power 
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regulations as are necessary to protect the public health and safety of White County residents, 

and facilitate the provision of emergency services such as fire control, and other necessary 

measures to protect the public health.   

 SECTION 3.  AMENDMENT TO SECTION 50-6. 

 The definition of a “facility engaging in the land application of human waste” of Section 

50-6 is hereby stricken in its entirety, and the following is substituted in lieu thereof: 

 “Facility engaging in the land application of human waste and septage, or commercial 

waste, or both” shall mean any structure and application area for the disposal of liquids or solids 

containing human excrement, septage, wastewater, fats, oils, grease, septic tank contents, 

industrial wastewater, sewage sludge, sludge, commercial waste or any combination thereof, 

other than a publicly owned landfill or a publicly owned sewage treatment facility.  The term 

shall also include any facility, which requires a Land Application System Permit from the 

Environmental Protection Division of the Georgia Department of Natural Resources (a/k/a EPD). 

 SECTION 4.  AMENDMENT TO SECTION 50-7(a)(2)a. 

 Section 50-7(a)(2)a. is hereby stricken in its entirety (except Appendix “3” as referenced 

within said subsection and adopted by the Board of Commissioners of White County on May 28, 

2009 is not stricken and shall remain effective and a part of this ordinance), and the following is 

substituted in lieu thereof: 

 2) 

 a.  Facilities engaging in the land application of human waste and septage, or commercial 

waste, or both, shall not be located within any district designated by White County as a mountain 

protection district, a river corridor protection district, a water supply watershed protection 

district, a groundwater recharge protection district, a wetlands protection district, a protection 
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district containing habitats of endangered or threatened species or districts containing historic or 

archeological areas and structures including but not limited to family cemeteries.  The protection 

districts shall have those uses allowed by the White County Code, and federal and State law 

(except not allowing land application systems as provided herein), and with the applicable 

provisions of the White county Code concerning said protection districts attached hereto as 

“Appendix 3” and incorporated into this ordinance by reference thereto.  (Note that certain 

historical or archeological areas have been designated and recorded as such by the Georgia 

Department of Natural Resources, but have not been generally disclosed to the public in order to 

prevent looting and degradation of said sites). 

 SECTION 5.  AMENDMENT TO SECTION 50-7(a)(3). 

 Section 50-7(a)(3)a. is hereby stricken in its entirety (except Appendix “2” as referenced 

within said subsection and adopted by the Board of Commissioners of White County on May 28, 

2009 is not stricken and shall remain effective and a part of this ordinance), and the following is 

substituted in lieu thereof:   

 a.  Facilities engaging in the land application of human waste and septage or commercial 

waste, or both, shall have a minimum of 200 feet of frontage upon a state highway or road 

classified as a minor arterial roadway according to the comprehensive plan of the County (and 

have sufficient frontage to accommodate the deceleration lane required herein).  As a condition 

of receipt of a special use permit and land compliance letter from White County regarding a 

facility engaged in the land application of human waste and septage, or commercial waste, or 

both, said site shall have a commercial driveway that meets the standards for commercial 

driveways promulgated by the Georgia Department of Transportation (GDOT) at the time of the 

application for the special use permit and land compliance letter, or shall post a performance 
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bond and payment bond payable to White County in an amount sufficient to construct said 

commercial driveway, and which commercial driveway shall be from the access point of the 

State highway or County road classified as a minor arterial roadway and which shall proceed to 

any active waste treatment area upon the property in order to allow emergency vehicles of White 

County access to the active waste treatment areas.  The current GDOT regulations for “driveway 

and encroachment control” are attached hereto as “Appendix 2” and incorporated into this 

ordinance by reference hereof, as the minimum standards that must be met regarding the 

commercial driveway. 

 [As noted previously herein, “Appendix 2” remains the same and is as adopted by the 

White County Board of Commissioners on May 28, 2009.  Subsection (b) of Section 50-7(a)(3) 

also remains the same and is as adopted on May 28, 2009.] 

 SECTION 6.  AMENDMENT TO SECTION 50-7(a)(5). 

 Section 50-7(a)(5) is hereby stricken in its entirety, and the following is substituted in 

lieu thereof: 

 (5)  Facilities engaged in the land application of human waste and septage, or commercial 

waste, or both, shall meet the setback restrictions required by this ordinance.  Any active waste 

treatment area of a facility engaged in the land application of human waste and septage, or 

commercial waste, or both, shall be one thousand (1,000) feet from any exterior property line of 

the parcel upon which the facility is located, and one thousand (1,000) feet from any stream, 

creek, or river lying upon the parcel upon which the facility is located or which adjoins the 

exterior property lines of the parcel upon which the facility is located, and shall be one thousand 

(1,000) feet from the geographical boundaries of any other governmental entity, and which shall 

be a condition of the special use permit and land compliance letter.  Violation of this condition 
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shall be due cause for suspension or revocation of the special use permit and land compliance 

letter after prior written notice and a hearing before the Board of Commissioners regarding said 

non-compliance, and the suspension or revocation process shall comply with Section 50-10.  A 

finding by the Board of Commissioners after the hearing process that this condition has been 

violated shall entitle the Board of Commissioners through a proper County agent to issue a stop-

work order at the facility, and shall also entitle White County to injunctive and other relief to 

either require compliance with the condition, or have the facility cease operations, in the event of  

a suspension or revocation of the permit.  Applicant at the time of application shall submit a 

survey or site plan by a registered land surveyor that demonstrates that this condition can be met.   

 SECTION 7.  AMENDMENT TO SECTION 50-7(a)(6). 

 Section 50-7(a)(6) is hereby stricken in its entirety, and the following is substituted in 

lieu thereof: 

 (6)  The owner shall provide a minimum 300 foot natural, undisturbed buffer between all 

active waste treatment areas and exterior property lines except for approved perpendicular access 

and utility crossings, and which shall be a condition of the special use permit and land 

compliance letter.  Violation of this condition shall be due cause for suspension or revocation of 

the special use permit and land compliance letter after prior written notice and a hearing before 

the Board of Commissioners regarding said non-compliance, and the suspension or revocation 

process shall comply with Section 50-10.  A finding by the Board of Commissioners after the 

hearing process that this condition has been violated shall entitle the Board of Commissioners 

through a proper County agent to issue a stop-work order at the facility, and shall also entitle 

White County to injunctive and other relief to either require compliance with the condition, or 

have the facility cease operations, in the event of a suspension or revocation of the permit. 
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 SECTION 8.  AMENDMENT TO SECTION 50-7(a)(7). 

 Section 50-7(a)(7) is hereby stricken in its entirety, and the following is substituted in 

lieu thereof: 

 (7)  The owner shall preserve the limits of any 100-year flood plain or a stream buffer of 

300 feet, whichever is greater, as a natural, undisturbed area between all active waste treatment 

areas and flood plains, creeks, streams and rivers except for approved perpendicular access and 

utility crossings, and which shall be a condition of the special use permit and land compliance 

letter.  Violation of this condition shall be due cause for suspension or revocation of the special 

use permit and land compliance letter after prior written notice and a hearing before the Board of 

Commissioners regarding said non-compliance, and the suspension or revocation process shall 

comply with Section 50-10.  A finding by the Board of Commissioners after the hearing process 

that this condition has been violated shall entitle the Board of Commissioners through a proper 

County agent to issue a stop-work order at the facility, and shall also entitle White County to 

injunctive and other relief to either require compliance with the condition, or have the facility 

cease operations, in the event of a suspension or revocation of the permit. 

 SECTION 9.  AMENDMENT TO SECTION 50-7(a)(8). 

 Section 50-7(a)(8) is hereby stricken in its entirety, and the following is substituted in 

lieu thereof: 

 (8)  All active waste treatment areas, which shall include but not be limited to the 

sprayfields, shall be fenced with a minimum six-foot high chain-link security fence, and which 

shall be a condition of the special use permit and land compliance letter.  The fencing 
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requirement, besides preventing vandalism, also prevents wild and domestic animals from 

entering into the treatment areas, and tracking waste to other areas within White County.  

Violation of this condition shall be due cause for suspension or revocation of the special use 

permit and land compliance letter after prior written notice and a hearing before the Board of 

Commissioners regarding said non-compliance, and the suspension or revocation process shall 

comply with Section 50-10.  A finding by the Board of Commissioners after the hearing process 

that this condition has been violated shall entitle the Board of Commissioners through a proper 

County agent to issue a stop-work order at the facility, and shall also entitle White County to 

injunctive and other relief to either require compliance with the condition, or have the facility 

cease operations, in the event of a suspension or revocation of the permit.  In lieu of the actual 

construction of the fences prior to the issuance of the special use permit and land compliance 

letter, a payment bond and a performance bond payable to White County, and in a sufficient 

amount to allow construction of said fences, may be posed with the application for a special use 

permit and land compliance letter.   

 SECTION 10. AMENDMENT TO SECTION 50-7(a)(9). 

 Section 50-7(a)(9) is hereby stricken in its entirety, and the following is substituted in 

lieu thereof: 

 Offensive odors from the operations of a facility engaged in the land application of 

human waste and septage, or commercial waste, or both, is a regular cause of citizen complaint, 

and is disruptive and injurious to the peace of the community.  In order to minimize the adverse 

impacts of offensive odors from such facilities, the owner shall fully enclose all the active waste 

treatment areas with the exception of the sprayfields.  All unloading, transfer, and loading areas 

related to the treatment of human waste and septage, or commercial waste, or both, within the 
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active waste treatment area shall occur indoors, and the structure shall be equipped with a 

ventilator system and odor neutralizer system, sufficient to neutralize the offensive odors of 

human waste and septage, or commercial waste, or both.  The enclosure of these areas shall be a 

condition of the special use permit and land compliance letter.  Violation of this condition shall 

be due cause for suspension or revocation of the special use permit and land compliance letter 

after prior written notice and a hearing before the Board of Commissioners regarding said non-

compliance, and the suspension or revocation process shall comply with Section 50-10.  A 

finding by the Board of Commissioners after the hearing process that this condition has been 

violated shall entitle the Board of Commissioners through a proper County agent to issue a stop-

work order at the facility, and shall also entitle White County to injunctive and other relief to 

either require compliance with the condition, or have the facility cease operations, in the event of 

a suspension or revocation of the permit.  In lieu of the actual construction of the enclosing 

structure or structures prior to the issuance of the special use permit and land compliance letter, a 

payment bond and performance bond payable to White County, and in a sufficient amount to 

allow construction of said enclosing structures, may be posted with the application for a special 

use permit and land compliance letter.   

 SECTION 11. AMENDMENT TO SECTION 50-7(a)(10). 

 Section 50-7(a)(10) is hereby stricken in its entirety, and the following is substituted in 

lieu thereof: 

 (10)  The system design and components of the system shall be subject to review and 

approval of the White County Director of Planning and Development only as to the system 

design and components being consistent with the system design and components submitted to 

and/or approved by the Environmental Protective Division (EPD) of the Georgia Department of 
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Natural Resources in order to receive a permit from EPD.  The verification that the system 

design and components is or has been as submitted to and/or approved by EPD is not to impose 

additional requirements regarding system design and components, but merely to verify that the 

system design and components is or as has been submitted to and/or approved by EPD.  The 

White County Director of Planning and Development shall find that this condition of the special 

use permit and land compliance letter has been met upon a determination that the system design 

and components are the same as has been submitted to and/or approved by EPD.  In lieu of the 

actual construction of the system prior to the issuance of the special use permit and land 

compliance letter, a payment bond and a performance bond payable to White County, and in a 

sufficient amount to allow construction of said system, may be posted with the application for a 

special use permit and land compliance letter.  Compliance of the system with the EPD permit 

shall be a continuing condition of the special use permit and land compliance letter.  Violation of 

this condition shall be due cause for suspension or revocation of the special use permit and land 

compliance letter after prior written notice and a hearing before the Board of Commissioners 

regarding said non-compliance, and the suspension or revocation process shall comply with 

Section 50-10.  A finding by the Board of Commissioners after the hearing process that this 

condition has been violated shall entitle the Board of Commissioners through a proper County 

agent to issue a stop-work order at the facility, and shall also entitle White County to injunctive 

and other relief to either require compliance with the condition, or have the facility cease 

operations, in the event of a suspension or revocation of the permit. 
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SECTION 12. AMENDMENT TO SECTION 50-7(a)(12). 

 Section 50-7(a)(12) is hereby stricken in its entirety, and the following is substituted in 

lieu thereof: 

 (12)  A special use permit and land compliance letter for the operation of a land 

application system for human waste and septage, or commercial waste, or both, shall not be 

granted unless the existence of an adequate financial responsibility mechanism has been 

provided to the White County Director of Planning and Development with the application.  Such 

financial responsibility mechanism shall insure the satisfactory maintenance, closure, and post-

closure care of such system site and the financial ability to carry out any corrective action, which 

is necessary to insure compliance with environmental standards after an incident, and which shall 

be a condition of the special use permit and land compliance letter.  The Director of Planning 

shall evaluate the sufficiency of the amount of the financial responsibility mechanism by 

consultation with a professional engineering firm knowledgeable in the field of brownfield 

reclamation and considering the following factors: 

 the type of land application system; 

 the type of waste to be land applied to the site; 

 the effectiveness of the system; 

 the volume of waste; 

 the size of the land application areas; 

 the estimated cost to remove any toxic or hazardous material;  

 and such other factors typically involved in brownfield reclamation. 

Based upon these factors and the recommendation of the expert, the Director of Planning can 

recommend to the White County Board of Commissioners a higher amount for the financial 
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responsibility mechanism which may be imposed as a condition of the special use permit and 

land compliance letter by the Board of Commissioners.  Violation of this condition shall be due 

cause for suspension or revocation of the special use permit and land compliance letter after prior 

written notice and a hearing before the Board of Commissioners regarding said non-compliance, 

and the suspension or revocation process shall comply with Section 50-10.  A finding by the 

Board of Commissioners after the hearing process that this condition has been violated shall 

entitle the Board of Commissioners through a proper County agent to issue a stop-work order at 

the facility, and shall also entitle White County to injunctive and other relief to either require 

compliance with the condition, or have the facility cease operations, in the event of a suspension 

or revocation of the permit. 

 SECTION 13. AMENDMENT TO SECTION 50-7(a)(13). 

 Section 50-7(a)(13) is hereby stricken in its entirety, and the following is substituted in 

lieu thereof: 

 (13)  As a part of the monitoring of the facility, and as a condition for the issuance of a 

special use permit and land compliance letter to a facility engaged in the land application of 

human waste and septage or commercial waste, or both, the applicant shall submit a pretesting 

plan that shall provide for the testing of waste accepted for treatment at the facility.  As a 

condition of the special use permit and land application letter, the applicant will covenant and 

warrant that all waste shall be tested to determine that the waste proposed to be treated is waste 

that the facility is permitted by EPD to treat, and does not contain any hazardous or toxic 

materials that would disrupt the treatment process of the land application facility or which the 

facility is not permitted to treat.  It shall be a continuing condition of the permit for the facility to 

test all waste, and the failure of the facility to test all waste shall be due cause for suspension or 
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revocation of the special use permit and land compliance letter after prior written notice and a 

hearing before the Board of Commissioners regarding said non-compliance, and the suspension 

or revocation process shall comply with Section 50-10.  A finding by the Board of 

Commissioners after the hearing process that this condition has been violated shall entitle the 

Board of Commissioners through a proper County agent to issue a stop-work order at the facility, 

and shall also entitled White County to injunctive and other relief to either require compliance 

with the condition, or have the facility cease operations, in the event of a suspension or 

revocation of the permit.  Applicant as a part of the special use permit and land compliance letter 

application, shall covenant and warrant to provide copies of all test results, to a designated agent 

of White County on a monthly basis for all waste accepted for treatment by the facility, on the 

first day of the following month.  Failure to provide the monthly reports shall be due cause for 

suspension or revocation of the special use permit and land compliance letter after prior written 

notice and a hearing before the Board of Commissioners regarding said non-compliance, and the 

suspension or revocation process shall comply with Section 50-10.  A finding by the Board of 

Commissioners after the hearing process that this condition has been violated shall entitle the 

Board of Commissioners through a proper County agent to issue a stop-work order at the facility, 

and shall also entitle White County to injunctive and other relief to either require compliance 

with the condition, or have the facility cease operations, in the event of a suspension or 

revocation of the permit.  Such testing is a part of the monitoring of the facility required by 

White County, and as allowed by O. C. G. A. § 12-5-30.3(d) and shall be in addition to any 

testing required by EPD.   
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SECTION 14. AMENDMENT TO SECTION 50-7(a)(14). 

 Section 50-7(a)(14) is hereby stricken in its entirety, and the following is substituted in 

lieu thereof: 

 (14)  As a condition of receipt of the special use permit and land compliance letter, the 

applicant shall agree to provide to White County a copy of all reports and documents provided 

by applicant to EPD, including permit applications, renewals of applications, correspondence 

with EPD regarding the facility in White County, tests and reports provided by applicant to EPD 

regarding said facility, and any and all records provided by applicant to EPD regarding said 

facility.  The timely provision of this documentation by applicant/permittee to White County is a 

condition of the special use permit and land compliance letter.  Violation of this condition shall 

be due cause for suspension or revocation of the special use permit and land compliance letter 

after prior written notice and a hearing before the Board of Commissioners regarding said non-

compliance, and the suspension or revocation process shall comply with Section 50-10.  A 

finding by the Board of Commissioners after the hearing process that this condition has been 

violated shall entitle the Board of Commissioners through a proper County agent to issue a stop-

work order at the facility, and shall also entitle White County to injunctive and other relief to 

either require compliance with the condition, or have the facility cease operations, in the event of 

a suspension or revocation of the permit.  The applicant/permittee shall provide to White County 

the documentation required by this subsection, at the same time that the applicant/permittee 

provides the reports and documentation to EPD.   
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SECTION 15. AMENDMENT TO SECTION 50-7(a)(15). 

Section 50-7(a)(15) is hereby stricken in its entirety, and the following is substituted in  

lieu thereof: 

 (15)  The facility engaged in the land application of human waste and septage, or 

commercial waste, or both, under the rules and regulations of EPD is required to have a manifest 

of the waste transported to said facility.  As a part of the monitoring of said facility, and as a 

continuing condition of the special use permit and land compliance letter by White County, 

applicant/permittee shall provide a copy of said manifest on a monthly basis to a designated 

agent of White County, with said manifest indicating the origination of the human waste and 

septage, or commercial waste, or both, the transporter for said waste, the amount of waste 

received, what type of waste received, a cross index to the pretesting requirement of said waste, 

and shall be provided on a monthly basis to a designated agent of White County on the first day 

of the following month.  The operator of the facility shall have a right to designate parts of the 

manifest that meet the definition of confidential proprietary information as such information, and 

White County shall redact said confidential information from any copies of the manifest made 

available to the general public as a public record.  Violation of this condition shall be due cause 

for suspension or revocation of the special use permit and land compliance letter after prior 

written notice and a hearing before the Board of Commissioners regarding said non-compliance, 

and the suspension or revocation process shall comply with Section 50-10.  A finding by the 

Board of Commissioners after the hearing process that this condition has been violated shall 

entitle the Board of Commissioners through a proper County agent to issue a stop-work order at 

the facility, and shall also entitle White County to injunctive and other relief to either require 

compliance with the condition, or have the facility cease operations, in the event of a suspension 
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or revocation of the permit.  The providing of the copies of the manifest by the 

applicant/permittee to White County shall be a part of the monitoring of the facility pursuant to 

O. C. G. A. § 12-5-30.3(d), and will be in addition to any manifest requirements imposed by 

EPD.   

 SECTION 16. AMENDMENT TO SECTION 50-7(a)(16). 

 Section 50-7(a)(16) is hereby stricken in its entirety, and the following is substituted in 

lieu thereof: 

 (16)  As a condition of the issuance of the special use permit and land compliance letter 

by White County, the applicant shall covenant and warrant that the facility engaged in the land 

application of human waste and septage, or commercial waste, or both, shall only operate during 

the days of Monday through Friday, and shall only operate during daylight hours.  These 

operational days and hours shall be a condition of the special use permit and land compliance 

letter.  Violation of this condition shall be due cause for suspension or revocation of the special 

use permit and land compliance letter after prior written notice and a hearing before the Board of 

Commissioners regarding said non-compliance, and the suspension or revocation process shall 

comply with Section 50-10.  A finding by the Board of Commissioners after the hearing process 

that this condition has been violated shall entitle the Board of Commissioners through a proper 

County agent to issue a stop-work order at the facility, and shall also entitle White County to 

injunctive and other relief to either require compliance with the condition, or have the facility 

cease operations, in the event of a suspension or revocation of the permit.  In the event that any 

permit issued by EPD specifically and expressly allows operations by the facility on Saturday 

and/or Sunday, and during night hours, then the provisions of the EPD permit shall control, but 

otherwise said facility shall be subject to this condition. 
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 SECTION 17.  AMENDMENT TO SECTION 50-7(a)(17). 

 Section 50-7(a)(17) is hereby stricken in its entirety, and the following is substituted in 

lieu thereof: 

 (17)a.  All special use permits and land compliance letter applications for facilities 

engaging in the land application of human waste and septage, or commercial waste, or both shall 

be subject to a public hearing before the Board of Commissioners, which shall be advertised by 

White County, once each week for four consecutive weeks prior to the hearing in the legal organ 

of White County.  The advertisement shall not be placed in the legal classified section of the 

newspaper, but shall instead be an ad prominently displayed within the newspaper.  The 

applicant shall pay for the cost of advertisement with payment received by the legal organ prior 

to the issuance of the special use permit and land compliance letter.  The legal notice shall 

include the date, time and place of the public hearing, name of the applicant, proposed operator 

of the facility, location of the property, the present use of the property and that the applicant 

proposes to use the property for a facility engaged in the land application of human waste and 

septage, or commercial waste, or both.   

The applicant shall place a sign containing the same information in a conspicuous location on the 

property visible by the public from a public way, not less than 15 days prior to the date of the 

hearing.   

 b.  The Board of Commissioners shall conduct all public hearings in accordance with any 

procedures adopted by said body, and, in addition, shall be governed by the following 

procedures: 

  1.  The Chair, or other presiding officer should another person be designated by 

the Board to act as the presiding officer, shall open the hearing by stating the specific application 
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being considered at the public hearing.  At this time, the presiding officer may summarize the 

public hearing procedures. 

  2.  The Director of Planning or other agent of the County may present a 

description of the proposed application, any applicable background material, his/her 

recommendation, if any, regarding action on said application as appropriate, and the 

recommendation and reports of the Planning Department, if any, as appropriate. 

  3.  Persons who support the application shall comment first.  The applicant may, 

upon recognition and upon statement of name and address, present and explain his application.  

The Board expects the applicant to attend the public hearing unless the applicant provides written 

notice of hardship prior to such hearing/meeting.  A time limitation may be imposed at the 

discretion of the presiding officer, but no less than ten (10) minutes total (not per person) shall be 

provided for all of those speaking in support of the special use permit and land compliance letter. 

  4.  Persons who oppose the application of who have questions about the subject 

application will be asked to comment next.  All interested parties after being recognized shall be 

afforded an opportunity to address the proposed application by standing before the Board of 

Commissioners and identifying their name, address and interest along with any comments on the 

proposed application.  A time limitation may be imposed at the discretion of the presiding 

officer, but no less than ten (10) minutes total (not per person) shall be provided for all of those 

speaking against an application for a special use permit and land compliance letter. 

  5.  The applicant shall have an opportunity to answer any questions raised by the 

public, for summary remarks and rebuttal concerning the proposed application. 

  6.  Upon the completion of any comments from interested parties and the 

applicant, the public hearing shall be completed and adjourned.   
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  7.  Having heard all of the public comments, the members of the Board of 

Commissioners may discuss the application among themselves.  During this discussion period, 

the members of the Board may call on the applicant or other interested parties to clarify points 

made previously or to answer questions.  Said applicant or interested parties may respond upon 

recognition.  Once the public hearing has closed, the public may not ask additional questions.  

Once the public hearing is closed or a vote or other action is under consideration, unrecognized 

responses from the applicant or public shall result in the presiding officer ruling the participants 

out of order. 

 

SECTION 18. AMENDMENT TO SECTION 50-7(a)(18). 

Section 50-7(a)(18) is hereby stricken in its entirety, and the following is substituted in 

lieu thereof: 

 a.  Following the public hearing concerning a special use permit and a land compliance 

letter application for a facility engaging in the land application of human waste and septage, or 

commercial waste, or both, the Board of Commissioners shall grant or deny the application based 

upon whether the Board determines that the proposed facility is consistent with the policies and 

objectives of the Comprehensive Plan, particularly in relationship to the proposed site and 

surrounding area, and consistent with the factors set out by this ordinance, and can met the 

conditions required by this ordinance.  The Board shall consider the potential adverse impacts on 

the surrounding area, especially with regard to traffic, noise, odors, storm drainage, land values 

and compatibility of land use activities including whether the area contains property primarily 

used for residential purposes.  The Board shall also consider the following criteria concerning the 
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grant or denial of a special use permit and land compliance letter application for a facility 

engaging in the land application of human waste and septage, or commercial waste, or both: 

  1.  The existing uses of nearby property and whether the proposed facility will 

adversely affect the existing use or usability of nearby property; and  

  2.  The extent to which property values of the property upon which the facility is 

to be sited would be diminished by the conditions imposed by the special use permit and land 

compliance letter; and 

  3.  The extent to which the destruction of the property values of the property upon 

which the facility is to be sited would promote the health, safety, morals or general welfare of the 

public; and  

  4.  The relative gain to the public, as compared to the hardship imposed upon the 

individual property owner; and  

  5.  The physical suitability of the subject property for the facility, and other 

possible uses as to which the property is suited; and 

  6.  The length of time the property has been vacant, considered in the context of 

land development in the area near the property, and whether there are existing or changed 

conditions affecting the use and development of the property which gives supporting grounds for 

either approval or disapproval of the special use permit and land compliance letter application 

request; and 

  7.  The development history and land use history of the subject property; and 

  8.  The extent to which the proposed facility would result or could cause 

excessive or burdensome use of existing streets, transportation, facilities, utilities, police 
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protection, fire protection, public health facilities, emergency medical services, or other public 

facilities; and 

  9.  Whether the proposed facility is in conformity with the policy and intent of the 

comprehensive plan, land use plan, or other adoptive plans; and 

  10.  Whether the proposed facility is a use that is suitable in view of the use, 

development, and use of adjacent and nearby property; and  

  11.  Whether the proposed site for the facility has a reasonable economic use 

currently; and  

  12.  Whether the proposed facility would create an isolated commercial use 

unrelated to the surrounding uses; and 

  13.  Whether the proposed facility is out of scale with the needs of the County as a 

whole or the immediate neighborhood; and 

  14.  Such other factors as are deemed relevant by the Board of Commissioners 

before taking action on a particular application. 

 b. The Board of Commissioners shall adopt administrative policies regarding the conduct 

of the public hearing upon special use permit and land compliance letter applications but which 

do not conflict with the minimum requirements set by this ordinance.  

 c.  In addition to the operational conditions imposed by Section 50-7(a)(16), the Board of 

Commissioners may impose such other conditions upon the facility as are necessary to protect 

the health, safety and welfare of area residents, which are consistent with state and federal 

regulations.  The Board of Commissioners shall make its decision to grant to deny the 

application immediately following the public hearing, unless the hearing reveals a need for 



January 19, 2010 – Minutes of Called Meeting 

 

27 

 

additional information before a decision can be made, and at which event the application shall be 

tabled until the next regular meeting of the Board and decided in that meeting. 

 In the event that the Board of Commissioners denies the application for a special use 

permit and land compliance letter or the applicant withdraws the application prior to the vote, the 

same property cannot be considered for a special use permit and land compliance letter until at 

least twelve (12) months following the denial or withdrawal of the application. 

 SECTION 19. AMENDMENT TO SECTION 50-7(a)(19). 

Section 50-7(a)(19) is hereby stricken in its entirety, and the following is substituted in 

lieu thereof:   

 (19)  The White County Planning Department shall issue written notification of the 

decision of the White County Board of Commissioners regarding an application for a special use 

permit and land compliance letter for a facility engaging in the land application of human waste 

and septage, or commercial waste, or both.  The Planning Department shall issue the written 

notification to applicant within five business days of the decision of the White County Board of 

Commissioners.  The decision of the White County Board of Commissioners shall be the final 

administrative action by White County, but an applicant shall have a right to appeal the decision 

of the White County Board of Commissioners to the White County Superior Court by way of a 

writ of certiorari granted by the Superior Court.  (See also Section 50-12).  Applicant shall 

follow the statutory process for the grant of a writ of certiorari by the Superior Court, including 

the provision of a bond that would cover the County’s costs and expenses regarding the permit, 

including all of the costs to meet the conditions of the permit, as well as the County’s attorney 

fees and other expenses in having to respond to the appeal.  If the Board of Commissioners of 

White County grants the special use permit and compliance letter, then the White County 
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Building Department may issue a building permit for the facility upon the condition that all 

conditions of the permit will be met, and all requirements of all other County ordinances and 

regulations have been met.  The Building Department following its standard process, shall also 

issue a certificate of completion and a certificate of occupancy for the facility upon the 

requirements and conditions of the special permit and compliance letter being met, as well as all 

other County ordinances and regulations applicable to said facility being met. 

 SECTION 20. AMEMDMENT TO SECTION 50-7(a)(20). 

Section 50-7(a)(20) is hereby stricken in its entirety, and the following is substituted in 

lieu thereof:   

 (20)  The special use permit and land compliance letter shall be valid for one year, and be 

subject to renewal upon the anniversary date of the grant of the permit, so long as the facility 

complies with the conditions required by the permit.  The infrastructure improvements required 

to be constructed by the conditions of the permit must be constructed within one year of the 

issuance of the notification of the grant of the permit by the White County Board of 

Commissioners.  It is the responsibility of the applicant to apply for the building permits required 

by the White County Building Department for the facility and pursuant to the County ordinances 

and regulations.  Failure to complete the construction of the infrastructure within the one year 

period will require the applicant to restart the process to receive a new special use permit and 

land compliance letter.  Upon written application of a holder of a special use permit and land 

compliance letter submitted at least two months prior to the end of the one year construction 

period, and for good cause shown, the Board of Commissioners in their discretion, may grant an 

extension of time to complete the infrastructure improvements upon the further condition that the 

applicant pay the annual monitoring and regulatory fee of $2,500.00 required by Section 50-
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7(a)(21) at the time of requesting the extension.  Failure to construct the infrastructure 

improvements within the one-year period of time, unless extended, shall be due cause for the 

Board of Commissioners of White to not issue a renewal of the permit upon its anniversary date 

(and with the Board following the suspension or revocation process required by Section 50-10).  

A finding by the Board of Commissioners after the hearing process that the construction has not 

been completed within the time allowed shall entitle the Board of Commissioners through a 

proper County agent to issue a stop-work order at the facility, and shall also entitle White County 

to injunctive and other relief to require the holder of the permit to stop work and begin again the 

process to be issued a new special use permit and land compliance letter.   

    SECTION 21. AMENDMENT TO SECTION 50-7(a)(21). 

 Section 50-7(a)(21) is revoked in its entirety, and the following is substituted in lieu 

thereof: 

 (21)  Applicant for a special use permit and land compliance letter, at the time of 

submission of the application, shall also submit an application fee for said permit and land 

compliance letter in the amount of Five Thousand and 00/100 ($5,000.00) Dollars.  Said fee is in 

part an application fee, but is also a regulatory fee and fee to offset the cost of monitoring the 

facility.  In the event the Board of Commissioners denies the application, then the applicant shall 

receive a refund of Two Thousand Five Hundred and 00/100 ($2,500.00) Dollars.  Should the 

Board of Commissioners grant the application, then the Board shall retain the entire fee in order 

to offset the County’s regulatory and monitoring costs of insuring compliance with this 

ordinance by the applicant.  Applicant at the time of application shall also make any disclosures 

required by the Conflict of Interest and Zoning Actions Act, being O. C. G. A. § 36-67A-1, et 

seq.  All local government officials required to make disclosure under said Act shall do so upon 
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becoming aware of the application and the conflict of interest.  The special use permit and land 

compliance letter shall only be valid for one year from the date of the grant of the application by 

the Board of Commissioners.  One month prior to the annual anniversary date of the grant of the 

permit, and one month prior to each annual anniversary thereafter, the holder of the permit shall 

make a renewal application to receive another special use permit and land compliance letter valid 

for one year, and shall pay a regulatory and monitoring fee of $2,500.00 to White County.  The 

renewal applicant upon the renewal application shall covenant and warrant that all conditions of 

the special use permit and the land compliance letter have been met in the prior year, and will be 

met in the year for which a renewal application is submitted.  Upon receipt of the regulatory and 

monitoring fee, and upon verification that the permit conditions were met during the prior year, 

White County shall issue a special permit and land compliance letter for the renewal year.  

Violation of any conditions of the permit shall be due cause for suspension, revocation, or denial 

of the renewal of the special use permit and land compliance letter after prior written notice and 

a hearing before the Board of Commissioners regarding said non-compliance, and the 

suspension, revocation, or denial process shall comply with Section 50-10.  A finding by the 

Board of Commissioners after the hearing process that any condition has been violated shall 

entitle the Board of Commissioners to deny a renewal application, and also entitle White County 

to injunctive and other relief to have the facility cease operations.   

 SECTION 22. AMENDMENT TO SECTION 50-7(a)(22). 

 Section 50-7(a)(22) is stricken in its entirety, and the following is substituted in lieu 

thereof: 

 (22)  Besides the administrative relief of a stop work order, and the injunctive and other 

equitable relief allowed by this ordinance to White County, any person violating any provision of 
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this ordinance, as such exists from time to time, shall be guilty of violating a duly adopted 

ordinance of White County, and upon conviction of such violation shall be punishable as a 

misdemeanor, pursuant to O. C. G. A. § 15-10-60 subject to a fine not to exceed $1,000.00 and 

subject to imprisonment for no more than 60 days or both, except as otherwise provided by 

general law, or by subsequent amendment of O. C. G. A. § 15-10-60.  O. C. G. A. § 15-10-60, et 

seq. shall govern the trial of any violation of this ordinance, and any violation of this ordinance 

may be tried upon citation as contemplated by O. C. G. A. § 15-10-63.  Each day during which 

the violation, failure or refusal to comply continues, including failure or refusal to comply with 

permit conditions, shall constitute a separate violation.   

 SECTION 23. AMENDMENT TO SECTION 50-7(a)(23). 

 Section 50-7(a)(23) as amended, is hereby stricken in its entirety, and the following is 

substituted in lieu thereof: 

 (23)a.  Facilities already engaging in the land application of human waste and septage, or 

commercial waste, or both, within the unincorporated limits of White County as of May 28, 2009 

are exempt as to current operations from the land site provisions as to location and necessary 

infrastructure and being subsections (1), (2), (3), (4), (5), (6), (7), (8), (9), (16), (17), (18), (19), 

(20) and (21) of Section 50-7(a) as a legal non-conforming use, but shall be subject effective 

thirty (30) days after the passage of this amendment to the ordinance (being February 8, 2010) to 

those provisions requiring pretesting, the requirement regarding the providing of copies of 

manifests, providing copies of all reports and documents provided to EPD, verification that the 

system design and components are in accordance with the EPD permit, and the requirement 

regarding the financial responsibility mechanism and being subsections (10), (11), (12), (13), 
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(14), (15), and (22) of Section 50-7(a).  Any expansion of any active waste treatment area of a 

facility operating as a legal non-conforming use shall meet all requirements of this ordinance.   

 b.  Facilities already engaged in the land application of human waste and septage, or 

commercial waste, or both, during the thirty (30) days following passage of this amendment to 

the ordinance (being effective February 8, 2010), shall apply to White County for a non-

conforming use permit, upon the thirty-first (31
st
) day after passage of this ordinance 

amendment, and comply with subsections (10), (11), (12), (13), (14), and (15) of Section 50-7(a) 

of this ordinance, and the failure to comply shall entitle the Board of Commissioners through a 

proper County agent to issue a stop-work order at the facility, and shall also entitle White County 

to injunctive and other relief to either require compliance with the condition, or have the facility 

cease operations.  As an additional remedy, White County shall also have the authority to cite the 

facility in accordance with subsection (22) of Section 50-7(a) of this ordinance.  Upon 

application for a non-conforming use permit, the facility shall pay a regulatory and monitoring 

fee of $2,500.00 to offset White County’s cost in determining a reasonable financial mechanism 

amount and other costs of regulation and monitoring of said facility. 

 c.  The applicant for a non-conforming use permit shall covenant and warrant upon his 

application that the applicant will meet the requirements of the subsections of Section 50-7(a) 

applicable to such facilities (being subsections (10), (11), (12), (13), (14), (15) and (22) of 

Section 50-7(a)), and these applicable conditions shall be continuing conditions of the permit.  

The non-conforming use permit shall only be valid for one year from the date of the grant of the 

application by the Board of Commissioners.  One month prior to the annual anniversary date of 

the grant of the permit, and one month prior to each annual anniversary thereafter, the holder of 

the permit shall make a renewal application to receive another non-conforming use permit valid 
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for one year, and shall pay a regulatory and monitoring fee of $2,500.00 to White County.  The 

renewal applicant upon the renewal application shall covenant and warrant that all conditions of 

the non-conforming use permit have been met in the prior year, and will be met in the year for 

which a renewal application is submitted.  Upon receipt of the regulatory and monitoring fee, 

and upon verification that the permit conditions were met during the prior year, White County 

shall issue a non-conforming use permit for the renewal year.  Violation of any conditions of the 

permit shall be due cause for suspension, revocation, or denial of the renewal of the non-

conforming use permit after prior written notice and a hearing before the Board of 

Commissioners regarding said non-compliance, and the suspension, revocation, or denial process 

shall comply with Section 50-10.  A finding by the Board of Commissioners after the hearing 

process that any condition has been violated shall entitle the Board of Commissioners to deny a 

renewal application, and also entitle White County to injunctive and other relief to have the 

facility cease operations.  Any facility operating under a non-conforming use permit that is 

destroyed or ceases operation for a month or more (excepting short term closures for normal 

maintenance of the facility), shall lose the right to continue operations as a non-conforming use 

and said facility must go through the special use permit and land compliance letter procedure and 

meet all conditions required by this ordinance at the time of application in order to begin 

operations again.   

 

SECTION 24. SECTION 50-8 ADDED; FALSE INFORMATION 

    IN APPLICATION. 

 The land application system ordinance is hereby amended, by adding a new Section 50-8,      

            and which shall read as follows: 
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Section 50-8.    FALSE INFORMATION IN APPLICATION. 

 Any material omission from, or untrue or misleading information in an original or 

renewal application for a permit under this ordinance shall be due cause for the denial or refusal 

of a permit, or for the revocation of a permit previously granted.   

 SECTION 25. AMENDMENT TO ORDINANCE BY ADDING 

    SECTION 50-9; PRIVILEGED NATURE OF PERMIT. 

 The land application system ordinance is hereby amended, by adding a new Section 50-9 

and which shall read as follows: 

 SECTION 50-9. PRIVILEGED NATURE OF PERMIT. 

 All permits issued under this ordinance shall constitute a grant of privilege to carry on or 

operate a land application system covered by such permit at the location of the facility during the 

term of the permit, but subject to the terms and conditions imposed by this ordinance and other  

applicable ordinances of White County, and the applicable laws and regulations of the State of 

Georgia and of the United States of America applicable thereto.   

 SECTION 26. AMENDMENT TO THE ORDINANCE BY ADDING 

    SECTION 50-10; SUSPENSION AND REVOCATION 

    GROUNDS AND PROCEDURE. 

 Section 50-10.  SUSPENSION AND REVOCATION; GROUNDS AND 

    PROCEDURE. 

 (a) Except as provided in Section 50-11, no permit, or renewal permit, which has 

been issued or which may be issued pursuant to this ordinance shall be suspended, revoked or 

denied (as to a renewal permit regarding the denial) except for due cause and after hearing and 

upon prior ten day written notice to the holder of the permit of the time, place and purpose of the 

hearing, and a statement of the charges upon which the hearing shall be held.   
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 (b)  The term “due cause” for the purposes of this section shall include, but not be limited 

to:   

  (1)  Determination of a violation of any federal law, state law, federal regulation, 

state regulation, or county ordinance regarding the land application of human waste and septage, 

or commercial waste, or both, including but not limited to the conviction of, or the entering of a 

plea of guilty or nolo contendre, or the entering into of a consent order, by the permittee or any 

of the permittee’s employees or any person holding an interest in the permit as to a violation. 

  (2)  A determination of, including but not limited to conviction of, or the entering 

of a plea of guilty or nolo contendre, or the entering of a consent order, by the permittee or any 

of his employees or any person holding an interest in the permit for any violation of the facility’s 

state permit regarding land application of human waste and septage, or commercial waste, or 

both.  

  (3)  Suspension, revocation, or the entering of a consent order regarding any state 

permit required as a condition for the operation of a land application system regarding human 

waste and septage, or commercial waste, or both.   

  (4)  Material falsification of any fact given in an application for a permit or 

renewal permit issued under this ordinance or bearing upon the permittee’s qualification 

therefore.  Any act which may be construed as a subterfuge in an effort to circumvent any of the 

qualifications for a permit under this ordinance shall be deemed a violation of the requirement 

attempted to be circumvented. 

  (5)  Failure to meet or maintain any permit condition prescribed by this ordinance 

as a condition or qualification for holding a permit.  Included within this subsection, but not 

limited thereto, is all permit conditions required by the ordinance, and which are continuing 
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conditions for the validity of said permit, as well as payment of the regulatory and monitoring 

fee, and any other requirements mandated by the ordinances of White County applicable to the 

permit facility. 

  (6)  Any other factor known to or discovered by White County whereby it is 

objectively shown the permittee, any of the permittee’s employees or any person holding an 

interest in a permit, has engaged in conduct at or involving the permittee facility, or has 

permitted conduct on the permitted facility that constitutes a violation of federal or state law, 

local ordinance or administrative regulations regarding the land application of human waste and 

septage, or commercial waste, or both.  With respect to this subsection, it shall be rebuttably 

presumed that the violative act was done with the knowledge or consent of the permittee; 

provided, however, that such presumption may be rebutted only by evidence which precludes 

every other reasonable hypothesis save that such permittee did not know, assist or aid in such 

occurrence, or in the exercise of full diligence that such permittee could not have discovered or 

prevented such activity. 

 (c)  Notice of the suspension or revocation of a permit, or the denial of a renewal permit, 

proceedings shall be served on the person named as permittee in the permit.  Notice shall be in 

writing.  The notice may be served personally or by certified mail, return receipt requested.  If by 

mail, the notice shall be addressed to the permittee at its address as it appears in the records of 

White County.  The burden shall be on the permittee to provide notice, in writing, of any change 

of address for service of notices and process.  In the case of service by mail of any notice 

required by this ordinance, the service is complete as of the date indicated upon the return receipt 

or the date of actual personal service on permittee or permittee’s managing agent. 
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 (d)  The hearing shall be conducted by the Board of Commissioners of White County.  

The hearing shall be held no sooner than ten days from receipt of the notice of hearing, and must 

be held within 60 days of receipt of the notice of hearing, as set by the White County Board of 

Commissioners. 

 (e)  Hearings shall be only as formal as necessary to preserve order and shall be 

compatible with the principles of justice.  The County Attorney or other designated agent shall 

present the County’s case and bear the burden of proving by a preponderance of the evidence 

that due cause exists to suspend or revoke the permit, or to deny a renewal permit.  At the 

hearing, the permittee shall have the right to represent itself or be represented by counsel, may 

cross-examine all witnesses offered by the County, and may call witnesses and present evidence 

in its own behalf.  Formal rules of evidence shall not apply to hearings under this section, 

although the Board of Commissioner shall have the right to exclude evidence which carries no 

indicia of reliability.  All testimony shall be offered under oath or affirmation.  

 (f)  The Board of Commissioners shall make their final determination within ten days of 

the completion of the hearing.  The decision shall be placed in writing and contain the Board of 

Commissioners’ findings of fact, conclusions of law, and decision with related penalties, if any.  

Such penalty may include one or more of the following:  

  suspension of the permit for no more than 12 months, 

  revocation of the permit,  

  imposition of a probationary period not to exceed 12 months; and/or 

  a civil penalty not to exceed the amount allowed by ordinance or general state    

                        law. 
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 (g)  The Board of Commissioners’ decision shall be mailed by first class mail or hand 

delivered to the permittee and to the County attorney or other designated agent of the County 

within ten days of the close of the hearing. 

 (h)  A revocation of a permit may constitute due cause for the denial of any application 

for a renewal permit, or as due cause for the denial of an application for a new permit by the 

same permittee.  Such a denial is subject to appeal by writ of certiorari in accordance with 

Section 50-12. 

 SECTION 27. AMENDMENT TO THE ORDINANCE BY ADDING 

    SECTION 50-11; EMERGENCY SUSPENSION. 

 The land application system ordinance is hereby amended by adding a new Section  

50-11 and which shall read as follows: 

 SECTION 50-11.   EMERGENCY SUSPENSION. 

 (a)  The Board of Commissioners have the authority to emergency suspend a permit for a 

short-term period not to exceed ten days.  The Board of Commissioners’ decision shall be in 

writing, with the term of the emergency suspension and the reasons therefore stated, and shall be 

mailed and/or delivered to the permittee as provided in Section 50-10.   

 (b)  A short-term emergency suspension by the Board of Commissioners must be for an 

emergency cause.  Emergency cause for the short-term suspension of a permit shall consist of a 

violation of a permit condition which puts the County and the health and safety of its citizens at 

such risk that an immediate suspension is necessary until a hearing as provided for in Section 50-

10 can be held.   

 (c)  If the violation of the permit condition which necessitated the emergency suspension 

is not cured during the initial suspension, then the Board of Commissioners can extend the 
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emergency suspension until the date of a hearing before the Board and following the procedures 

of Section 50-10. 

 SECTION 28. AMENDMENT TO THE ORDINANCE BY ADDING 

    SECTION 50-12; WRIT OF CERTIORARI FOR APPEAL. 

 The land application system ordinance is hereby amended by adding a new Section  

50-12 and which shall read as follows:  

SECTION 50-12. WRIT OF CERTIORARI FOR APPEAL. 

 Any person adversely affected by a denial of an application for a permit, a suspension or 

revocation of a permit, or a denial of a renewal permit, by the Board of Commissioners and 

desiring to appeal further must do so by writ of certiorari directly to the Superior Court of White 

County within 30 days of such adverse decision.  The decision of the Board of Commissioners is 

the final administrative decision for White County, and there is no other appeal to any other body 

other than by way of writ of certiorari directly to the Superior Court of White County.   

 SECTION 29.  SEVERABILITY. 

 These sections, paragraphs, sentences, clauses, terms, regulations, and phrases of this 

ordinance are severable, and if any section, paragraph, sentence, clause, phrase, regulation, or 

term of this ordinance shall be declared preemptive, illegal, invalid, or unconstitutional by the 

valid judgment or decree of any court of competent jurisdiction, such preemption, illegality, 

invalidity, or unconstitutionality, shall not effect any of the remaining sections, paragraphs, 

sentences, clauses, phrases, regulations, and terms of this ordinance.  The Board of 

Commissioners intends that all remaining provisions of this ordinance shall remain effective 

notwithstanding the invalidation of one or more provisions contained herein.  The Board of 

Commissioners intends that a court of competent jurisdiction in the construction of said 

ordinance should attempt to achieve the legislative intent of the Board of Commissioners as set 
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out within the ordinance passed on May 28, 2009, as amended, and uphold and enforce all 

remaining provisions of this ordinance, as amended, not withstanding the invalidation of one or 

more provisions contained herein.   

 SECTION 30.  EFFECTIVE DATE. 

 This amendment of the ordinance shall be effective upon the date of passage by the 

Board of Commissioners of White County, Georgia. 

 This ordinance amendment is adopted by the Board of Commissioners of White County, 

Georgia this ______ day of ______________, 2010. 

 

-End of First Reading- 

 

 

Following the first reading of the amendments to the Land Application System Ordinance it was 

decided by the Board of Commissioners to move the next scheduled Work Session from Monday 

January 25, 2010 to Monday, February 1, 2010 – with the Public Hearing on the proposed 

ordinance amendments and the Regular Meeting being held Monday, February 8, 2010 in order 

to allow the required fifteen (15) day waiting period between the public hearing date and the 

advertisement of the legal notice of amendments to the said ordinance.  

 

Upon a motion made by Commissioner Bryant, seconded by Commissioner Campbell there was 

a unanimous vote to enter into Executive Session in order to discuss litigation, real estate 

acquisition, and personnel. 

 

-See The Following Closed Meeting Affidavit- 

 

Upon a motion made by Commissioner Bryant, seconded by Commissioner Campbell there was 

a unanimous vote to exit Executive Session. 

 

Ms. Carol Jackson presented the ninety (90) day Extension of Consulting Agreement with the 

Georgia Mountains YMCA to the White County Board of Commissioners. Ms. Jackson detailed 

that the current consulting agreement with the Georgia Mountains YMCA for interim 

management of the White County Parks and Recreation would expire on January 27, 2010 and 

the Board of Commissioners needed to consider the extension being presented as the County 

works on the details of a long term agreement with the Georgia Mountains YMCA. Ms. Jackson 

noted the only change with the extension agreement was compensation associated with the 

agreement would increase from $6,075.10 per month + $1,000.00 per month for program and 

department incentives, supplies, or meetings to an amount not to exceed $10,328.00 per month.   
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Chairman Turner stated he continued to receive very positive feedback from the community 

regarding the level of service being provided by the YMCA. Both Commissioner Campbell and 

Commissioner Bryant stated they were also receiving positive feedback as well.  

 

Upon a motion made by Commissioner Campbell, seconded by Commissioner Bryant there was 

a unanimous vote to approve the ninety (90) day extension of consulting agreement with the 

Georgia Mountains YMCA expiring April 27, 2010. 

 

Upon a motion made by Commissioner Bryant, seconded by Commissioner Campbell there was 

a unanimous vote to adjourn the Called Meeting. 

 

The minutes of the January 19, 2010 Called Meeting are hereby approved as stated this the 8
th

 

day of February, 2010. 

 

 

s/Travis C. Turner  

Travis C. Turner, Chairman 

 

s/Joe R. Campbell 

Joe R. Campbell, Post 1 Commissioner 

 

s/Craig Bryant 

Craig Bryant, Post 2 Commissioner 

 

s/Shanda Smallwood 

Shanda Smallwood, County Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


